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Charitable Fundraising Regulation

►Charitable fundraising is regulated by all levels of 
government:
• Cities

• Counties

• States

• Federal Agencies

►Nonprofits must overcome many regulatory hurdles to 
legally raise funds in the various jurisdictions



Compliance Areas
►Organizations having to register prior to asking 

for public support:
• Nonprofit Organizations
• Professional Fundraisers
• Professional Fundraising Counsel
• Commercial Co-venturers

►State, Local & Federal Regulators:
• At least 40 States
• Various Cities and Counties
• Internal Revenue Service
• Federal Trade Commission
• Federal Communications Commission



State Registration Overview

• Registration and Reporting
• Renewals
• Annual Reports
• Contracts
• Required Disclosures
• IRS Form 990 & Audit



States Requiring Registration

►Currently, 40 states, the District 
of Columbia, and dozens of cities, 
counties and other jurisdictions 
have enacted laws requiring 
charitable organizations to 
register. 

►Nonprofit communications must 
comply across all media. 



The following states require charitable 
organizations to register:
Alabama

Alaska

Arkansas

California 

Colorado 

Connecticut

District of Columbia 

Florida 

Georgia

Hawaii 

Illinois

Kansas

New Mexico

New York 

North Carolina 

North Dakota 

Ohio

Oklahoma

Oregon

Pennsylvania 

Rhode Island

South Carolina

Tennessee 

Texas

Kentucky

Louisiana 

Maryland 

Maine

Massachusetts

Michigan

Minnesota 

Mississippi

Missouri

Nevada

New Hampshire 

New Jersey

Utah 

Virginia 

West Virginia 

Washington

Wisconsin 



Ten (10) states do not require charitable 
organizations to register to solicit 
contributions:

►Texas requires only certain 
veterans organizations and 
law enforcement 
organizations to register.

►Louisiana requires only 
charities who employ 
professional fundraisers to 
register. 

►Arizona

►Delaware

►Idaho

►Indiana

►Iowa

►Montana

►Montana

►Nebraska

►South Dakota

►Vermont

►Wyoming



Some states provide exemptions from 
their registration requirements 
►For example, some states may exempt:

• Religious organizations or churches
• Certain fraternal organizations 
• Certain educational organizations
• Organizations who solicit only their membership

►If a statutory exemption applies, many states require 
the organization to file a formal application for 
exemption
►Exemptions vary from state to state. 



Why do most states require charitable 
organizations to register?

►Generally, states aim to protect their citizens from 
fraud and abuse, and to ensure accountability.

►These laws also offer protection to the charitable 
organization by creating a central location where the 
giving public can verify authenticity.



When must charitable organizations register?

►Charitable organizations are required to file their registration in each 
appropriate state and local jurisdiction prior to soliciting public 
support.



Who has to register?

►Any charitable organization seeking public support, or anyone 
making an appeal for public support on the representation that the 
funds will be used for an eleemosynary purpose.  

►Keep in mind that some states have very broad definitions of what 
constitutes a “charitable solicitation,” which means many 501(c)(4) 
organizations have to register.



What does it take to register?

►Informational Form

►Financial Disclosure

►Listing of Officers and Directors

►Copy of Originating Document

►IRS Determination Letter

►Additionally, many states require an annual report, 
audited financial statement, renewal registration, and 
filing fees, which vary from state to state



Is registration for charitable 
organization required only once, or is it 
an ongoing process?
►Most states require each nonprofit to renew its 

registration each year. Thus, registration is ongoing.

►Failure to maintain registration can result in fines, 
and even enforcement actions. 

►Some states require renewal fees and will impose 
late fess if not timely filed.



Is there one central location where information 
and the appropriate forms can be obtained on 
state registration requirements, or do I have to go 
from state to state?

►Unless you go through a centralized firm like ours, 
which are few, it would be necessary to go from state to 
state to obtain the necessary forms and filing 
requirements.



How large is the nonprofit industry?

►According to recent estimates by the Internal Revenue Service, there 
are currently more than 1.9 million non-profits in the United States



What is the cost of registering in the applicable 
states?

►Costs vary from state to state, ranging from $10 
(Colorado) to $2,000 (Massachusetts). 

►In some states there is a sliding scale depending upon 
the total income of the charitable organization. 

►Assuming an organization falls within the largest class 
of charitable organizations, it can expect to pay 
somewhere around $4,000 in registration fees to the 
various states per year.



Are some states more active than others 
in enforcing registration requirements?

►With some exceptions, the most active states change 
from year to year because of the high employee 
turnover rate.

►Failure to strictly comply can result in significant 
penalties.



How dire are the consequences for not 
registering?
►It depends. New York once sued a charitable organization for raising funds 

prior to registration and actually obtained a judgment ordering the charity 
to return all of the funds that were collected regardless of the actual 
expenses.

►In other instances, states have filed lawsuits asking for restraining orders 
and penalties, or have issued on their own volition cease and desist orders.  

►Many states impose civil monetary penalties based on the number of 
individuals solicited and the amount raised while the organization was not 
lawfully registered.



Are there any filing requirements in 
addition to initial registration and 
renewals?
►Yes.  A charitable organization is required to file 

contracts with professional fundraisers, fundraising 
counsel and commercial co-venturers, as well as a 
yearly financial report.

►Additionally, many states require an audited financial 
statement.



What if a charitable appeal for public 
support is made through print media, 
radio or television?

►Technically, the charitable organization would have to 
be registered in every jurisdiction where the 
communication is received.



How do the states view appeals made on a 
website?

►Clearly a charitable organization should be registered, 
at a minimum, in the state where the site is operated.  

►If the website is passive and no other appeals (e.g., e-
mail, direct mail, etc.) are made, registration may be 
limited.

►The issue is still evolving.



What if a charitable organization raised 
funds only through direct mail?

►The charitable organizations must register in any 
jurisdiction in which its appeal for public support is 
received.



Do states require registration as a 
condition to participating in state 
employee work place campaigns?

►Yes, many states do require registration even for state 
employee work place campaigns.



At what point should charitable 
organizations seek professional advice 
or direction?

►If an outside vendor is engaged, the contract is critical. 

►If a charitable organization intends to conduct its own 
campaign, it will need direction regarding its registration 
and disclosure requirements.



What is a registered agent and why do some 
states require it?

►By requiring an organization to appoint a registered agent, the state 
is ensuring that they know the identity of the person they must notify 
in the event that legal notice needs to be delivered to the 
organization. 



Why do some states require certificates of 
authority?

►States require certificates of authority from foreign corporations that do 
business in their state.  

►Some states have interpreted this requirement to apply to charitable 
organizations as well as “for profit” organizations.

►The certificate of authority, in addition to the charitable registration, may 
be required even if the charitable organization has no physical presence in 
the state.  

►This practice is of questionable constitutionality. 



What about the Uniform Registration Form?

►Many states will accept the uniform registration form; however, 
many of those also require additional state specific documentation 
like an addendum.  

►The result is the need to file two forms instead of one.  



How many states provide for electronic online 
filing?

►Colorado, Connecticut, Florida, Hawaii, Maine, 
Michigan, Mississippi, New Mexico, North Carolina, 
Ohio, Pennsylvania, Rhode Island, South Carolina, 
Tennessee, and Utah, with other states following suit.

►Implementation of online filing has been problematic, 
from difficulties with input of information to ongoing 
server problems attributable to greater than expected 
traffic.



Working with Professional Fundraisers

►Professional fundraisers (PFRs) = individuals or firms paid to 
solicit contributions on behalf of a nonprofit

►PFRs generally must register prior to soliciting funds

►Charities must make sure their PFRs are registered, file 
contracts with the states, and meet certain disclosure 
requirements 

►REMEMBER!  The charity must also be registered to solicit!



Definition of Fundraising Counsel

►"Fund-raising counsel" means a person who
• (i) is paid under a written agreement to advise re charitable solicitations, and

• (ii) does not directly or indirectly solicit contributions, and 

• (iii) does not at any time, whether directly or indirectly, receive or have custody or 
control over contributions. 

►Exceptions
• A bona fide non-temporary salaried officer or employee of a charitable organization.

• Attorney, accountant or banker who renders professional services to a charitable 
organization or advises a person to make a charitable contribution during the course 
of rendering professional services.



Using a charity’s name without permission

• Local chapters and organizations cannot use a charity’s name without prior 
authorization from the charity

• State laws prohibit soliciting donations on behalf of a charity without the charity’s 
prior express written consent

• For example, if a local chapter is hosting a bake sale where the profits go to the 
American Cancer Society, the chapter cannot use ACS in its marketing materials 
(website or otherwise) for the bake sale

• Local chapters and organizations should make sure their contract with the charity 
includes a provision authorizing use of the charity’s name 



South Carolina prohibition on name use

• South Carolina, for example, provides the following prohibition: “A 
person shall not make any representation that he is soliciting 
contributions for or on behalf of a charitable organization or shall not 
use or display any emblem, device, or printed matter belonging to or 
associated with a charitable organization for the purpose of soliciting 
or inducing contributions from the public without first being 
authorized to do so by the charitable organization.” S.C. Code Ann. §
33-56-110(D)



Additional Resources

• Fundraising Guide for Chapters

• Copilevitz & Canter

• Harbor Compliance

• National Association of State Charity Officials

https://thecircle.nursingsociety.org/viewdocument/fundraising-basics-document?CommunityKey=734be84d-1882-4833-9c61-5cac15f4aaee&tab=librarydocuments
http://www.copilevitz-canter.com/crg/
https://www.harborcompliance.com/
http://www.nasconet.org/resources/state-government/


Questions?


